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INTRODUCTION
This handbook starts from the assumption that an employee’s
job performance or behaviour has deteoriated and something
needs to be done for both the employee’s sake and the sake of
the firm, department or other setting the individual is working
in.
For ease of reference we use the terms “employee”,
“supervisor” or “manager” interchangeably with the
appropriate references in your workplace (staff, articling
student, associate, partner, etc.)
If you are working in Government or at a large corporation, it is
likely that your Human Resources department has a system in
place to deal with performance issues and for making an
“Assisted” or “Formal” referral to your Employee and Family
Assistance Program (EFAP) and you will be working with them to
handle the situation.
For those working in a setting that does not have a “system” in
place to deal with the issue of unsatisfactory performance and
possible personal distress, this handbook is intended to provide
you with some basic knowledge to help with this issue.
If you have any questions about the contents of this manual or
require additional help, please call us through the Assist tollfree line at 1-877-498-6898.
There may also be other circumstances where you perceive that
an individual may be experiencing personal difficulties but
there are no work performance issues. While there are similar
basic principles to apply, that is a different conversation. The
Assist Program is also available to provide you with advice and
coaching on how that conversation may be most effectively
handled.
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MAKING A REFERRAL
A change from satisfactory job performance to poor job
performance is sometimes a symptom that an employee is
experiencing a significant personal problem. Absenteeism, a
noticeable
increase
in
errors,
decreased
efficiency,
unpredictable behavior, tardiness, deterioration in appearance,
confusion, moodiness, or any combination of these behaviors,
are typical indications that there may be personal issues
impacting work performance.
Left unattended, many problems become more troublesome and
difficult to resolve. Obvious poor performance may also have a
negative impact on the rest of the organization and create
costly absences.

Assisted Referral
Your communication of the performance problem(s) may provide
the opportunity for the employee to tell you that a personal
problem exists and is a contributing factor.
Where an employee chooses to be open with you about a
personal problem, an Assisted Referral to the Assist Program
or your own EFAP may be appropriate. If the employee welcomes
the suggestion, you should encourage them to arrange a date
and time for the first appointment as soon as possible.
Having dealt with the personal problem in this manner, you are
now free to focus on the work performance issues. It is critical
that you keep the referral confidential.
Where you sense that there is a personal problem which is
impacting the employee’s performance, but the employee does
not reveal this in your meeting, simply remind the employee of
the availability of the Assist Program or your own EFAP.
Emphasize that Assistance Programs are strictly confidential.
If you manage performance by clearly communicating concerns
and expectations for improvement, and you support the use of
the Assist Program or your own EFAP, you should be better
equipped to deal with ongoing work issues.
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There are those instances, however, where in spite of your
proper support and encouragement, an employee continues to
perform poorly at work and for which you think there could be
an underlying problem that might appropriately be addressed
through some form of professional assistance. In this instance
you may choose to initiate a Formal Referral.

Formal Referral
In essence, a Formal Referral involves the employer insisting
that the employee undergo a professional evaluation to
determine their fitness to continue working.
If the employee refuses this professional evaluation, you will
be dealing with a performance issue relating to both their job
performance and their refusal to be evaluated.
If the employee does undergo the evaluation and it is
determined by a professional that there is no medical or
psychological issue present, you will be dealing solely with a
performance issue.
If it is determined that a medical or psychological issue does
exist then you will be working with the employee’s professional
care provider and the employee in determining how to best help
the individual and how to accommodate work in a way that the
performance issues are dealt with in order to ensure the duties
to the client are handled appropriately.
You will always want to consider your legal duty to
accommodate.
If you are considering a Formal Referral you are encouraged to
call the Assist Toll Free Line at 1-877-498-6898 for guidance.
There are many factors to deal with in these situations,
including:
• Appropriate choice of professional evaluation;
• Appropriate confidentiality and release of information
agreements;
• Appropriate management of the ongoing employee/employer
relationship;
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• Appropriate accommodations by both employee and
employer to ensure the work environment is conducive to a
return to health and satisfactory performance

HOW TO ASSIST THE TROUBLED EMPLOYEE
Leader assisted referrals to Assist or your EFAP are usually
appropriate when an employee’s behavior has changed and is
affecting work performance. All of us have some days when
our performance is better than others, so it is important to
bear in mind how long the signs and symptoms of distress have
been evident, as well as the magnitude/severity of the change.
More severe changes in behavior and performance usually
warrant earlier action.
Here are some guidelines to use as a reference when dealing
with a difficult employee situation.
Ten Tips For Effective Leader Assisted Referrals
1)

Request a meeting with the troubled employee in a discreet
manner and conduct the meeting in a private location.

2)

Be prepared to demonstrate the work performance problem
with facts.

3)

Discuss deteriorating work performance, using these facts.

4)

Allow the employee to explain and express feelings.

5)

Convey an attitude of concern and respect using a calm
manner.

6)

Indicate clearly what improvements are required.

7)

Offer assistance/support by stating that help for personal
problems affecting work performance is available through
Assist or your EFAP.

8)

If help is accepted, assist the employee in making an
appointment by offering the toll-free number and a private
place to make the call, or call on the employee’s behalf.
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9)

Conclude the meeting with positive encouraging remarks if
at all possible.

10) Document your interview and follow-up using an
appropriate performance management process. If necessary,
remind the employee during follow-up meetings that
assistance is available.
Remember, Assist or EFAP
participation is entirely voluntary.
Challenges of Leader Assisted Referrals

Introduction
The following section begins with a hypothetical case example
of an employee whose performance has dropped and whose
behavior has changed in the work setting.
It is assumed that you, as a leader, have followed Steps 1
through 3 of the 10 tips listed earlier and requested a meeting,
demonstrated the work performance problems with facts, and
discussed deteriorating performance using the facts. You are
now at the stage where you allow the employee to explain and
express his/her feelings.
The employee’s response at this point is often unpredictable,
and can be distressing if he/she expresses strong emotions or
reveals sensitive personal information. As a result, it is
common for leaders to avoid the issue hoping that it will fix
itself. In the long run, this can make the problem more
difficult to resolve, more costly for the firm and more
frustrating for co-workers.
To enhance your confidence in dealing with a range of
challenging responses, the example below is followed by a list
of potential reactions, and ways of effectively dealing with
them.

Case Example
Blaine has been a solid performer over the years; he’s a
friendly, outgoing individual. Over the past three months you
have noticed a distinct change.
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Ø Billable hours are down 40% over the past quarter
Ø Complaints about quality of work have surfaced from clients
or other lawyers
Ø Less punctual
Ø Looks tired
Ø Less relaxed, edgy at times
Ø Less sociable than usual
Ø In office with door closed
Ø Increased absenteeism
Ø Long lunches
Ø Complaints from his support staff about lack of follow
through with clients
Ø Negative attitude
Given the above list, issues discussed in Step 3 would likely
include billables, complaints about quality of work and
increased absenteeism. While you may have noticed that Blaine
looks tired, seems less sociable, is edgy at times, and has his
door closed more often, it is best to stick with objective
performance criteria.
When Blaine is asked to explain, a variety of challenging
responses could possibly arise. They fall within the following
categories:
1)
2)
3)
4)
5)

Evasive response;
Crying;
Anger;
Destructive/self-destructive responses; and
Various possible disclosures.

For each category of response, there are tips and examples of
effective approaches below. Feeling prepared to address a wide
range of possible responses will enhance your confidence and
effectiveness, increasing the probability of addressing
deteriorating performance issues in a timely manner, in which
case everyone wins.
Solutions To Various Employee Responses

1) Evasive Response
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Inquiry is met with denial, detachment, vagueness e.g. “My
performance hasn’t been that bad. It’s just been an off time. I
had the flu a while ago”.

Tips
Ø Do not challenge vague reasons for performance change;
e.g. “It’s reassuring to hear you think this downturn is
temporary, but there are performance expectations with
your job”.
Ø Restate performance requirements and method to monitor;
and
Ø If problems requiring referral are strongly suspected and
the employee denies any problem exists, a leader can
introduce the topic in a general way.
e.g. “Sometimes performance changes are related to various
stresses in a person’s life, and Assist or the EFAP can
be helpful in these situations. Just so you are aware,
here’s a brochure for future reference”.

2) Crying
Employee bursts into
performance change.

tears

when

asked

to

discuss

the

Tips
Ø Allow some time to pass and convey an attitude of concern in
a calm manner. Don’t be alarmed;
Ø Acknowledge the employee’s emotional state. At this point,
the crying is the issue.
e.g. 1 “You seem upset. Is there something you want to
discuss?”
e.g. 2 “You are tearful. Have you been more emotional than
usual lately?” If yes, “Have you thought about seeking
help?”

3) Angry Response
Employee becomes angry and challenging e.g. “What are you
talking about?” Who’s measuring my performance? You? What,
am I next on your list? Ever since you came to this area, you’ve
wanted me out. I see the way you play favourites!!!”
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Tips
Ø Stay calm;
Ø Do not become defensive;
e.g. “I don’t want you out”
Ø Find something valid in what was said and respond
empathetically;
e.g. “I can understand your concern about feeling secure in
today’s workplace.”
Ø If employee remains angry, focus on the process rather than
the content;
e.g. “When you raise your voice and become angry, I feel we
cannot be productive. I’d prefer if you would leave and
cool off. We’ll discuss this later when we’re more
likely to reach an effective solution.”
Ø Wait until employee is in a calmer state to suggest
assistance.

4) Destructive/Self-Destructive Responses
Note: These are quite rare
a) Self-Destructive:
Employee
expresses
despair
and
hopelessness e.g. “I know I’m doomed now. Without this job I
have no reason to carry on.”

Tips
Ø Reassure, and express concern about the depressed mood;
Ø Strongly recommend that the employee seek immediate
professional help;
Ø Offer to call for assistance on the employee’s behalf;
Ø Ensure safe transportation; and
Ø Use Forbes Psychological Services (through Assist) crisis
support if needed.
b) Destructive:
“I’ve had enough. London Life will pay!”
Employee is menacing and begins banging his fist on the desk.

Tips
Ø Firmly ask the employee to stop the destructive behavior;
Ø Stay calm, and indicate security or police will be called;
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Ø Limit the opportunity for the employee’s aggressiveness to
escalate by talking calmly in a low tone;
Ø Focus on process;
e.g. “When you act this way, I feel worried about you. I’d
prefer it if you would sit and relax a bit so we can
explore how I can be of assistance.”
Ø Point out the downside of the employee’s behavior and stress
the importance of his or her potential value to the company;
e.g. “You have been a highly valued employee, and still are.
Whatever is making you feel so intensely upset can be
addressed. You need to ensure you don’t sabotage your
own success.”
Ø Strongly suggest that the employee take advantage of Assist
or your EFAP. Point out it is confidential and voluntary, and
that under these circumstances an appointment could
probably be arranged for that day. Offer to make the call
for the employee.

5) Disclosure
The employee may disclose something about the nature of the
problem. There is a wide range of possibilities. Some that can
benefit from assistance are listed below.
Ø “I don’t feel like myself lately e.g. problems sleeping, teary.
I’m not sure what is wrong.”
Ø “Dad lives in Montreal and can’t take care of himself
anymore. I feel guilty and my brother has left this all in my
hands. I’m not sure what to do, but it is really stressing me
and affecting my performance.”
Ø “I’m stressed out due to legal problems. My spouse and I are
having difficulty with our landlord, and we don’t know
where we stand legally.”
Ø “My parent passed away nine months ago. I was OK until three
months ago when the impact seems to have hit me. I can’t get
back to feeling like myself again.”
Ø “I have been experiencing problems in my marriage.”
Ø You may also hear, “I’ll be OK. I’m getting assistance. Thanks
for your concern.”
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STEPS IN CONSTRUCTIVE PERFORMANCE
MANAGEMENT AND TALKING TO EMPLOYEES
ABOUT PERFORMANCE ISSUES
WHAT NOT TO DO:
1.

Do Not Label
Calling an employee an “alcoholic” or “pothead” or similar
derogatory label, may well result in denial, which then
forces accusation and further conflict. This is a no-win
confrontation.

2.

Avoid Anger
Anger in a confrontation situation between supervisor and
employee will dramatically reduce the supervisor’s ability
to influence a change in the employee’s willingness to
cooperate.

3.

Do Not Confront on Rumour
Rumour may be inaccurate. In this situation, confrontation
can lead to negative relations and poor morale.

WHAT TO DO:
1.

Detail Work Performance
Explain how work performance has deteriorated or is not up
to standard. Point out the difference between present
performance and agreed upon expectations.
Describe
specifically the negative impact of the employee’s
performance.

2.

Allow Time For Employee Response
Allowing an employee to react to a negative performance
review will counteract feeling of being “railroaded”. Get
the employee’s view of the situation.
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3.

Clarify Standard
Be sure the employee understands the requirements of the
job. Also ask the employee for ideas on how they feel they
can correct the situation.

4.

Actively Listen
If the employee acknowledges the problem and wants to
“talk”, take the time to listen without interruptions.
Express understanding and concern but do not change the
purpose of the meeting.

5.

State Action Plan or Discipline Steps
Clearly state and describe what will happen. Explain any
steps you plan to take and why.

6.

Indicate How You Will Monitor Performance
In order to avoid paranoia, an employee should know how
you plan to review his/her work. Agree on an action plan.

7.

Establish Follow-Up Meeting Date
Agree on a specific time to meet to review job performance.

8.

Encourage Employee
Conclude meeting with some positive encouraging remarks,
if at all possible. Express confidence that the employee
can correct the situation.

9.

Encourage and/or Refer to Assist or EFAP
Remind the employee that any problems he/she may be having
are confidentially handled through Assist or your EFAP
program. Facilitate an appointment if help is accepted.

10. Record Interview
After the employee has left the office, make a written
record of your contact.
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